
170

34 CFR Subtitle A (7–1–03 Edition)§ 76.261

§ 76.261 Reallotted funds are part of a 
State’s grant. 

Funds that a State receives as a re-
sult of a reallotment are part of the 
State’s grant for the appropriate fiscal 
year. However, the Secretary does not 
consider a reallotment in determining 
the maximum or minimum amount to 
which a State is entitled for a fol-
lowing fiscal year. 

(Authority: 20 U.S.C. 1221e–3 and 3474)

Subpart D—How To Apply to the 
State for a Subgrant

§ 76.300 Contact the State for proce-
dures to follow. 

An applicant for a subgrant can find 
out the procedures it must follow by 
contacting the State agency that ad-
ministers the program. 

(Authority: 20 U.S.C. 1221e–3 and 3474)

CROSS REFERENCE: See subparts E and G of 
this part for the general responsibilities of 
the State regarding applications for sub-
grants.

§ 76.301 Local educational agency gen-
eral application. 

A local educational agency that ap-
plies for a subgrant under a program 
subject to this part shall have on file 
with the State a general application 
that meets the requirements of Section 
442 of the General Education Provi-
sions Act. 

(Approved by the Office of Management and 
Budget under control number 1880–0513) 

(Authority: 20 U.S.C. 1221e–3, 1232d, and 3474) 

[52 FR 27804, July 24, 1987, as amended at 53 
FR 49143, Dec. 6, 1988; 60 FR 46493, Sept. 6, 
1995]

§ 76.302 The notice to the subgrantee. 

A State shall notify a subgrantee in 
writing of: 

(a) The amount of the subgrant; 
(b) The period during which the sub-

grantee may obligate the funds; and 

(c) The Federal requirements that 
apply to the subgrant. 

(Approved by the Office of Management and 
Budget under control number 1880–0513) 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 53 FR 
49143, Dec. 6, 1988]

§ 76.303 Joint applications and 
projects. 

(a) Two or more eligible parties may 
submit a joint application for a 
subgrant. 

(b) If the State must use a formula to 
distribute subgrant funds (see § 76.51), 
the State may not make a subgrant 
that exceeds the sum of the entitle-
ments of the separate subgrantees. 

(c) If the State funds the application, 
each subgrantee shall: 

(1) Carry out the activities that the 
subgrantee agreed to carry out; and 

(2) Use the funds in accordance with 
Federal requirements. 

(d) Each subgrantee shall use an ac-
counting system that permits identi-
fication of the costs paid for under its 
subgrant. 

(Authority: 20 U.S.C. 1221e–3 and 3474)

§ 76.304 Subgrantee shall make 
subgrant application available to 
the public. 

A subgrantee shall make any applica-
tion, evaluation, periodic program 
plan, or report relating to each pro-
gram available for public inspection. 

(Authority: 20 U.S.C. 1221e–3, 1232e, and 3474)

Subpart E—How a Subgrant Is 
Made to an Applicant

§ 76.400 State procedures for review-
ing an application. 

A State that receives an application 
for a subgrant shall take the following 
steps: 

(a) Review. The State shall review the 
application. 

(b) Approval—entitlement programs. 
The State shall approve an application 
if: 

(1) The application is submitted by 
an applicant that is entitled to receive 
a subgrant under the program; and 
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(2) The applicant meets the require-
ments of the Federal statutes and regu-
lations that apply to the program. 

(c) Approval—discretionary programs. 
The State may approve an application 
if: 

(1) The application is submitted by 
an eligible applicant under a program 
in which the State has the discretion 
to select subgrantees; 

(2) The applicant meets the require-
ments of the Federal statutes and regu-
lations that apply to the program; and 

(3) The State determines that the 
project should be funded under the au-
thorizing statute and implementing 
regulations for the program. 

(d) Disapproval—entitlement and dis-
cretionary programs. If an application 
does not meet the requirements of the 
Federal statutes and regulations that 
apply to a program, the State shall not 
approve the application. 

(Authority: 20 U.S.C. 1221e–3 and 3474)

§ 76.401 Disapproval of an applica-
tion—opportunity for a hearing. 

(a) State agency hearing before dis-
approval. Under the programs listed in 
the chart below, the State agency that 
administers the program shall provide 
an applicant with notice and an oppor-
tunity for a hearing before it may dis-
approve the application.

Program Authorizing statute 

Implementing 
regulations 

Title 34 CFR 
Part 

Chapter 1, Program in Local Educational Agencies ........................ Title I, Chapter 1, Elementary and Sec-
ondary Education Act of 1965, as amend-
ed (20 U.S.C. 2701–2731, 2821–2838, 
2851–2854, and 2891–2901).

200

Chapter 1, Program for Neglected and Delinquent Children ........... Title 1, Chapter 1, Elementary and Sec-
ondary Education Act of 1965, as amend-
ed (20 U.S.C. 2801–2804).

203

State Grants for Strengthening Instruction in Mathematics and 
Science.

Title II, Part A, Elementary and Secondary 
Education Act of 1965, as amended (20 
U.S.C. 2981–2993).

208

Federal, State, and Local Partnership for Educational Improve-
ment.

Title I, Chapter 2, Elementary and Sec-
ondary Education Act of 1965, as amend-
ed (20 U.S.C. 2911–2952 and 2971–
2976).

298

Assistance to States for Education of Handicapped Children ......... Part B, Individuals with Disabilities Edu-
cation Act (except Section 619) (20 
U.S.C. 1411–1420).

300

Preschool Grants .............................................................................. Section 619, Individuals with Disabilities 
Education Act (20 U.S.C. 1419).

301

Chapter 1, State-Operated or Supported Programs for Handi-
capped Children.

Title 1, Chapter 1, Elementary and Sec-
ondary Education Act of 1965, as amend-
ed (20 U.S.C. 2791–2795).

302

Transition Program for Refugee Children ........................................ Section 412(d), Immigration and Naturaliza-
tion Act (8 U.S.C. 1522(d)).

538

Emergency Immigrant Education Program ...................................... Emergency Immigrant Education Act (20 
U.S.C. 3121–3130).

581

Financial Assistance for Construction, Reconstruction, or Renova-
tion of Higher Education Facilities.

Section 711, Higher Education Act of 1965 
(20 U.S.C. 1132b).

617

(b) Other programs—hearings not re-
quired. Under other programs covered 
by this part, a State agency—other 
than a State educational agency—is 
not required to provide an opportunity 
for a hearing regarding the agency’s 
disapproval of an application. 

(c) If an applicant for a subgrant al-
leges that any of the following actions 
of a State educational agency violates 
a State or Federal statute or regula-
tion, the State educational agency and 

the applicant shall use the procedures 
in paragraph (d) of this section: 

(1) Disapproval of or failure to ap-
prove the application or project in 
whole or in part. 

(2) Failure to provide funds in 
amounts in accordance with the re-
quirements of statutes and regulations. 

(d) State educational agency hearing 
procedures. (1) If the applicant applied 
under a program listed in paragraph (a) 
of this section, the State educational 
agency shall provide an opportunity for 
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